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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI,BTAD: ASSAM. 

 
 

                G.R. CASE NO. 1361 of 2014    
      (U/S- 279/337/338/427/304(A)  IPC) 
 
  

 
   STATE  
  

    -VS- 
 

   SRI BIJOY BORO 
            

   Resident of 

   Village-Niz Mangalbecha 
   PS- Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 
 

 
Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence     : Mr. Dwijen Kumar Boro 

 
 

Evidence recorded on  :        30-03-17, 19-05-17, 12-06-17,  

     27-07-17 and 28-08-2017. 

Argument heard on    :       25-09-2017. 

Judgment delivered on    :       08-11-2017. 

 

J U D G M E N T 
 

1. The prosecution case, in brief, was that, on 20-12-2014 the bus bearing 

registration no. AS-13-C-2786 met with an accident where three passenger lost 

their life. The informant Dhiren Boro, reported that the accused Bijoy Boro 

started the bus from Tangla and at about 3-00 P.M. in the evening , but due to 
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reckless driving, the offending vehicle lost balance and turned turtle on the road 

near Paresh Chowk at Bholabari. He further reported that due to the impact of 

the accident, his brother Madhab Boro had sustained severe injuries and 

succumbed to injuries on the spot, though the other victims were immediately 

sent to Mangaldai Civil Hospital and then to GMCH, Guwahati for their treatment, 

but victim Hareswar Boro and Nagen Chandra Boro did not survive. Hence this 

prosecution case.  

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

station registered a case vide Kalaigaon PS case no. 183 of 2014 u/S 

279/337/338/427/304(A) I.P.C. The police investigated the case, seized the 

offending vehicle and connected documents, recorded the statement of the 

witnesses and prepared the seizure list. The vehicle was examined by MVI. The 

Investigating Officer collected the Post Mortem Reports and after completing the 

investigation the I/O submitted the charge sheet against the accused u/S 

279/337/338/427/304(A) I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the particulars of offence u/S 

279/337/338/427/304(A) I.P.C. was read over and explained to the accused to 

which the accused pleaded not guilty and claims to the tried.  

 

4. During the trial the prosecution has examined as many as ten(10) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. The defence case is of 

total denial. No witness has been examined by the defence. Argument had been 

heard from both sides. 

 

5.  I have considered the evidence on record, the statement recorded u/S 313 

Cr.P.C. and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  
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6.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused had 

driven his offending vehicle bearing registration no. AS-13-C-2786 (Bus) rashly 

and negligently as to endanger the human life on the public road and thus 

committed the offence punishable u/S 279 IPC? (II) Whether hurt was caused 

on the passengers that boarded the offending bus for such  rash and negligent 

act of the accused person and thereby committed the offence punishable u/S 

337 IPC? (III) Whether grievous hurt was caused on the person of victims for 

such  rash and negligent act of the accused person and thereby committed the 

offence punishable u/S 338 IPC? (III) Whether mischief was caused to the 

vehicle for such rash and negligent act of the accused person and thereby 

committed the offence punishable u/S 427 IPC? (IV) Whether the accused 

caused death of the victims Madhab Boro, Hareswar Boro and Nagen 

Chandra Boro by his rash and negligent driving of the vehicle at the time of 

occurrence and thereby committed the offence punishable u/S 304(A) IPC?  

 

7.  DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution has 

examined as many as ten (10) witnesses to bring home the case. They are: 

 
PW 1 Sri Dhiren Chandra Boro (informant) 

PW 2 Sri Gauranga Das 

PW 3 Sri Nibaran Das 

PW 4 Sri Pabitra Rabha 

PW 5 Sri Nripen Deka 

PW 6 Sri Mahendra Boro 

PW 7 Sri Purna Boro 

PW 8 Md. Safiqul Hoque 

PW 9 Sri G. Sonowal(MVI) and 

PW 10 ASI Jadav Sarmah. 

 

8. I have gone through the prosecution case. PW 1 Sri Dhiren Chandra Boro, the 

informant of this case who had filed the FIR had set the criminal case in motion. 

He had testified in his deposition that on the day of occurrence he had received 

an information that his brother Madhab Chandra Boro had met with an accident 
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at Bholabari. That, he immediately rushed to the place of occurrence and found 

that the local people had helped the victims to shift them to hospital, but his 

brother expired at the spot of the accident, so his body was shifted to police 

station and at Kalaigaon PS he found the dead body of his brother. He further 

deposed that the other two victim namely Hareswar Boro and Nagen Boro had 

also succumbed to their injuries after two(2) days. In cross-examination PW 1 

had stated that he does not know how the accident had occurred.  

 
9. The witnesses PW-2 Sri Gauranga Das and PW-3 Sri Nibaran Das are eyewitness 

of accident. So their evidence is of great value. Both the witnesses had testified 

that on the day of occurrence the ill-fated bus came overloaded with passengers 

and while crossing the bridge it tried to take U-turning, the bus lost its control 

and capsized. They further stated that due to the accident several passengers 

had sustained severe injury and one of the passenger died on the spot. They 

averred that the nearby people had helped the injured persons to shift them to 

the hospital.  

 
10. The victims PW-5 Nripen Deka and PW-6 Mahendra Boro are the most vital 

witness of this case. They  had testified that on the day of occurrence they had 

reserved the bus for BPF meeting and while they were travelling from Tangla to 

Niz Mogalbecha on their way, at Bholabari Bagisha the bus met with an accident. 

He further testified that the accused had driven the bus above 80 kmph and 

after crossing the bridge he tried to take an U-turn and lost its balance and the 

bus got turtle. It was further averred that they and other passengers of the bus 

sustained severe injury and were shifted to Mangaldai Civil hospital. PW-6 

averred that he had sustained injury on his head and neck and PW-5 averred 

that he was admitted at Mangaldai hospital for three(3) days and on the next 

day he came to know that three (3) of his co-passengers had died in that 

accident.  

 
11. During cross-examination both PW 5 and PW 6 remain consistent and had stated 

that the bus was above 80 kmph and the bus got turtled while taking the turning 

at U-turning point. The defence failed to rebut their evidence.  

 



 G.R. CASE NO.  1361of  2014 
 
 

5 

12. PW 7 had corroborated with the evidence of PW 5 and PW 6 and stated that on 

the day of occurrence the bus was in high speed and tried to overtake a bus and 

after crossing the bridge, the bus tried to take a U-turning and the driver lost its 

balance and the bus turned turtled on the road. He testified that he had  

sustained injury on his knee and on the next day he came to know that three (3) 

co-passengers had died in that accident.  

 
13. During cross-examination PW 7 had stated that the bus was speed at about 

60/70 speed kmph. He remain consistent that the place of accident was a U-

turning point and the accident occurred when the driver lost his balance.  

 

14. The evidence of PW 8, is of no significance, since he is a hearsay witness.  

 

15. PW-9 Sri G. Sonowal, MVI, he is a official witnesses. He  had stated that he had 

examined the offending vehicle and found after accident the vehicle was 

damaged: 

(1) the body of the vehicle damaged including fittings 

(2) Battery damage; 

(3) Window shield glass and other window glasses were also damage; 

(4) Front excel damage and  

(5) Top railings damage.  

 

16. The MVI report (Ext- ) proves that there is no mechanical defect of vehicle. 

Defence also did not challenged about the mechanical defect of the vehicle. 

 

17. Investigating officer, PW 10 ASI Jadav Chandra Sarmah, is a formal witness. He  

had stated that he had investigated the case, visited the place of occurrence, 

recorded the statement of the witnesses, prepared the sketch map and seizure 

list, collected the post-mortem reports of the deceased. Before his arrival the 

victims were shifted to hospital. Statement of the victims were recorded at police 

station when they had returned from treatment. He had seized the vehicle and 

one cycle and sent the vehicle for DTO examination and collected the DTO 

report. The accused had surrendered before police station during investigation. 
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After completion of investigation SI Hiren Borha had submitted the charge-sheet 

against the accused.  

 

18.  In view of the discussion above, before arriving to decision, I would like to put 

that to prove the offence under section 279 IPC the prosecution has to prove 

that the driver was reckless or negligence while driving. Similarly to prove the 

offence under section 337 and 338 IPC, the driver has to be so much rash or 

negligent in his driving that such act might cause endanger to public life or 

safety. Similarly to prove the offence under section 304(A) IPC, the act of the 

driver has to be so much rash and negligent in his driving that he is not 

bothered about the consequence of such reckless driving. The question posed, 

what shall be the degree of “rash or negligent” to engulf penal provision. Let 

me first, go through the definition of rash and negligent.  

 

19. When a person, conscious of the fact that his action may cause harm or 

damage, takes the action with utter indifference to the consequences, which 

may ensue from his such act, he is said to have done the act rashly. In other 

word, when a person, who is aware of the risk, which his action involves, does 

the act with utter indifference to the consequences, which his action is likely to 

entail, such an act is a rash act. On the other hand, when a person fails to take, 

while doing an act, such precaution, which a reasonable and prudent person is 

expected to take or ought to take, before doing the act, such doing of the act 

would amount to negligence. 

20. Describing as to what is a rash and negligent act, Hon’ble Gauhati High Court, 

in Haider Islam Vs. State of Assam, reported in 2007 (1) GLT 428, it was 

observed as under: 

"the criminal negligence lies in doing an act without taking such care, 

which a reasonable man would, ordinarily, do. In the case at hand, the 

accused-petitioner drove away the vehicle as pointed out herein above, 

while PW1 was still in the process of disembarking from the bus. If the 

accused-petitioner had driven away the bus after having seen PW1 

alighting from the bus, the conduct of the accused-petitioner would be 

rash inasmuch as he (accused) drove away the bus knowing the risk 
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involved. If the accused-petitioner had not seen PW 1 being in the 

process of disembarking from the bus, his (accused-petitioner) act would 

amount to negligence, for, the accused-petitioner did not take necessary 

care, which a prudent man would have, in such circumstances, taken by 

ensuing that the vehicle is not driven away until all passengers, who 

wanted to get down from the bus, had alighted from the bus. In either 

way, therefore, the act of the accused-petitioner amounts to an offence 

under Section 279 IPC. 

21. In State of Himachal Pradesh Vs. Mohinder Singh, 1982 (2) Crimes 159 a Single 

Judge of the Himachal Pradesh High Court noted that: 

"criminal rashness is hazarding a dangerous or wanton act with the 

knowledge that it is so and that it may cause an injury but without 

intention, to cause injury or knowledge that it will probably be caused. 

The criminality lies in taking the risk of doing such an act with 

recklessness or being indifferent as to the consequence. Reckless driving 

or driving in a manner dangerous to public is rashness. In order to see 

whether it is so the condition of the road, the amount of traffic at the 

time and number of persons frequently moving about on the road or 

expected to be road, are some of the factors to be taken into 

consideration in assessing the rashness or negligence or the driver. It is 

duty of every man who drives a vehicle on the public way, to drive it 

which such a care and caution as to prevent, as far as possible, any 

injury to anyone. " 

22. In the instant case PW5, PW6 and PW7 were the passengers of the ill-fated bus. 

They had stated in their deposition that on the day of the accident they had 

reserved the ill-fated bus for BPF meeting and while they were traveling from 

Tangla to Niz Mangalbesa, the accused was driving the vehicle in high speed and 

as a result while the bus tried to take a U-turn then the bus, lost its control and 

met with an accident at Bholabri Bagisha. They had remain consistent that as 

bus lost its balance due to excess speed, the bus got turtle on the road, as a 

result, the passengers who were inside the bus sustained grievous injury . They 

had further deposed that three (3) of their co-passengers died in that accident. 
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Defence failed to rebut these three witnesses and they remain consistent in they 

cross examination that the bus got turtle while the accused tried to take U-turn. 

 

23.  The independent eyewitness of the accident PW-3 and PW-4 had corroborated 

with the victim PW-5, PW-6 and PW-7 that the bus was driving above 60/70 

kmph. All these five witnesses are not related to each other and they are not 

interested witness, so there is no reason to falsely implicate the accused. That 

apart defence did not painted them tainted, so I do not find any reason to 

disbelieve them. Their evidence gains strength when all the witnesses without 

knowing each other, had corroborated on single point and remain undeterred 

and unrebutted throughout the evidence, that the accused driver was driving the 

vehicle in high speed.   

 

24. As a prudent man, the accused must know that it was inherently dangerous to 

take U-turn at high speed, the accused driver should have been careful to slow 

down the speed before taking U-turn; yet the accused, with utter indifference to 

the consequences, which were likely to ensue from his own act, took U- turn, in 

the same speed he was driving, and it was because of this rash and negligent 

act on the part of the accused- the bus got turtle in the U-turn. The accused 

driver should have known from his experience that if he takes U-turn in high 

speed, there are chances that his bus may skid off from the road or the bus 

might get turtle, knowing about the risk, the accused driver did not take the 

precaution to slow down before taking U-turn and with utter indifference, he 

took the U-turn and due to his such rash and negligent act the accident has 

occurred and three passenger lost their lives and several passengers were 

injured.  

 

25. The prosecution has proved beyond doubt that due to the rash driving and 

negligent act of the accused driver, in the public road, he had caused the 

accident. He stands convicted for committing offence u/S 279 IPC.  

 

26. It has been successfully established that due to the rash and negligent driving of 

the accused he had caused hurt to the passengers sitting inside the bus. PW 7 
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had sustained injury on his knee , PW 5 and PW 6 had sustained injury on their 

head and neck, in that accident. Since the injury sustained by the victims does 

not cover under Section 320 IPC, so I hold that the nature of injury were simple 

and I convict the accused u/S 337 IPC.  

 

27. The prosecution had failed to prove that any victim has sustained grievous hurt, 

so the charge u/S 338 IPC against the accused, has not been proved. There is 

no implicating evidence against the accused under section 427 IPC. Hence the 

accused stands acquitted from these charges.  

 

28. I reiterate that the accused driver should have known from his experience that if 

he takes U-turn in high speed, there are chances that his bus may skid off from 

the road or the bus might get turtle, knowing about the risk, the accused driver 

did not take the precaution to slow down before taking U-turn and with utter 

indifference to the consequence of his act, he took the U-turn in high speed and 

due to his such rash and negligent act of the accused-driver the accident has 

occurred and three passenger lost their lives and several passengers were 

injured. In view instant discussion, I am confirm that accused is guilty for 

committing the offence under section 304 A IPC.  

 

29. Probation: I have considered whether the accused can be released on probation. 

The nature of the offence, has been taken into account, where due to rash and 

negligent driving of the accused, three innocent persons had lost their lives. The 

family of victims had been left with lifelong vacuum of their dear ones.  I have 

taken note of the fact that the accused is no of repentance and remorse.  All 

these facts lead me come to an opinion that the accused do not deserve 

probation.  

 
30. Heard on sentence. Considering the fact that three passenger had lost their life 

due to negligent and reckless driving of the accused, I deem it fit to sentence 

him rigorous imprisonment of twelve months for committing the offence under 

section 304 A IPC. Accused is further sentenced SI for 1 (0ne) month for 

committing offence u/S 279 IPC. Accused is further sentenced to undergo simple 
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imprisonment of SI for 2 (two) month for committing offence u/S 337 IPC. All 

the sentence shall run concurrently.  

 

O  R  D  E  R 
 

The prosecution has proved the charge against the accused under section 279, 337 and 

304 A IPC, beyond any reasonable doubt. Hence he stands convicted u/S 279,337 and 

304 A IPC. He is sentenced to undergo rigorous imprisonment of twelve months for 

committing the offence under section 304 A IPC. Accused is further sentenced to 

undergo SI for 1 (0ne) month for committing offence u/S 279 IPC. Accused is further 

sentenced to undergo simple imprisonment of SI for 2 (two) month for committing 

offence u/S 337 IPC. All the sentence shall run concurrently. 

 

Prosecution had failed to prove the charge against the accused under section 338 and 

427 IPC. Hence  he stands acquitted from the charge under section 338 and 427 IPC.  

 

The bail bond stands remain in force for next six months u/S 437 (A) Cr PC. 

 
The zimma order of the seized articles is made absolute.  

 
Furnish free copy. 

 

 The judgment is given under the hand and seal of this court on this the 8th 

November’ 2017. 

 
 Dictated and corrected by me: 
 
 
        Chief Judicial Magistrate 
 Chief Judicial Magistrate          Udalguri, Assam. 
      Udalguri, Assam. 
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APPENDIX 

 
 

A. Prosecution witnesses    : PW 1 Sri Dhiren Chandra Boro (informant) 

PW 2 Sri Gauranga Das 

PW 3 Sri Nibaran Das 

PW 4 Sri Pabitra Rabha 

PW 5 Sri Nripen Deka 

PW 6 Sri Mahendra Boro 

PW 7 Sri Purna Boro 

PW 8 Md. Safiqul Hoque 

PW 9 Sri G. Sonowal(MVI) and 

PW 10 ASI Jadav Sarmah. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited :  Ext. 1 – Ejahar 
       Ext. 2 – Seizure list  
       Ext. 3 – MVI Report  
       Ext. 4 – Seizure list  
       Ext. 5 – Sketch map 
       Ext. 6 – Charge-sheet. 
       
       
             
             
    
      
 

  Chief Judicial Magistrate 
               Udalguri, Assam.  
 
 
 
 
 
 
 
 

 


